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#1{ wf+tv Wijy-W}V§©€dv©!q4qt€T{3tqtqvqr+qr+vf+wll®ln q}+quTjTTrq©uv
TBqTO# w{IRWin W<twrwqm9qRqTHqTT {,qtn®q+qTtT+fRqa§- v%TrjI

AnY person agpieved by this Order-in-Appeal may :file an appeal or revision
application, as the one may be against such order, to the appropriate authority in the
following way.

VRTTRqTT qTIRMT qT8©F:-

Revision application to Government of India:

(1) ##m@qrqqqj©©f&fhm,1994=RTravmdt+v€w w wwt %qtqM Tra#r
aI-guT + sml qtq6 + gmTv !qttwr ©rqq? VEfkT sRq, vm mm, iM +nvq, nq% fhtwr,
+=fT fM, :ftqq fn vm, +€q;int, v{fMi: rlooo! qFrHRvTHtqTf€u ,-

A revision application lies to the Under Secretary, to the Govt. of India, Revision
Application Unit Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep
Building, Parliament Street, New Delhi - 110 001 under Section 35EE of the CEA 1944

in respect of the following case, governed by first proviso to sub-section (1) of Section-
35 ibid

(q) qftvrq#t6Tf++ VTq++V4q#T§TfqqK©T++fb& WTRrHvr#qqrwT++ vr f+O
WTvn+qqtwTwn+vrg+qTtgqvut q, qr fM wvFrnqrwTN+qT%qt Wt qHm++
ufiTftwwm+€tqm#rvMT+awT6{€tl

In case of any loss of goods where the loss occur in transit from a factory to a

warehouse or to another factory or from one warehouse to another during the course
of processing of the goods in a warehouse or in storage whether
warehouse.

in a fact

(v) VnK+qTFfMtT?nViW+mR7nvw nn©%ttfhrbr +
©qrqq©6+t\8z#qrq++qt Wa+©TFf+OrB vr sir +fhmRa {I
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In case of rebate of duty of excise on goods exported to any country or territory
outside India of on excisable material used in the manufacture of the goods which are

exported to any country or territory outside India.

(Tr) vfl qj@vr !TTVT7f%Pf#nvna+qT@ (+nvuyuqqt)fmafM Tvr vrv gtI

In case of goods exported outside India export to Nepal or Bhutan, without
payment of duty.

(v) gfhT@w€q#t©qrqqqv6 + Tr©Tq%fRvqt qa#ftaqpr #tT{i3iTq&WtqTqt lv
urc T+fhm%!aTf8q ww,Wft©+naqTft7qt vqqqtqrvn#fRv gf#fMi (+ 2) 1998

Era 109 nufRl6f+T mT@I

Credit of any duty allowed to be utilized towards payment of excise duty on final
products under the provisions of this Act or the Rules made there under and such
order is passed by the Commissioner (Appeals) on of after, the date appointed under
Sec. 109 of the Finance (No.2) Act, 1998.

(2) NRr @qrqq qM (wav) f+mTqTft, 2001 + fMRI 9 % 3tmf€ fqfRffg vu +Mr R-8 + qt

sr%ff +, !fRv wtw % vfR qtg 9fq7 ftqYq + dtv nw % $ft7wly-wIg Fi wfM wtg #f qt-8
xfhit b vr% afM qI@ %qT vm qTfjql wtb vrq vm ! vr !@r qfhf # #wh &ra 35-q +
f+8tft7 =R + !=TITq % wv iT vrq agn-6 vr@m4tvft qt 8+t mfjqI

The above application shall be made in duplicate in Form No. EA-8 as specified
under Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date
on which the order sought to be appealed against is communicated and shall be
accompanied by two copies each of the OIC) and Order-In-Appeal. it should also be
accompanied by a copy of TR-6 Challan evidencing payment of prescribed fee as
prescribed under Section 35-EE of CEA, 1944, under Major Head of Account.

(3) ftf%rTWqqT +vr%q§Y+mwqvqvr@@8n wt qq®3t @It 200/-=€tV!*TVTq qt
qR3ilq§t +@n6qt©vr©+@r©€r at 1000/-#=MTT7Tq#qwl

The revision application shall be accompanied by a fee of Rs.200/- where the
amount involved is Rupees One Lac or less and Rs.1,000/- where the amount involved
is more than Rupees One Lac.

dhn q@,#dhr®nqTq@q++qTqt wft#hRmTf§qwr#xRwftv:-
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1) MR nqrqT w aTf#fhFT, 1944 + VFa 35-dt/35-q + gmtv:-
Under Section 35B/ 35E of CEA, 1944 an appeal lies to :-

(2) 3VfRf&TqfWR +q7rT©!€K#v@rm4twftv,wft8#qni+qtfkn qral, Mr
WITH eraT v+ +qT@ wftdhrRmTfbT<IJr Wd) gt qf%F;r Wr =ftfBm, q€Ta©Tq + 2"d HMT,

TE;TTdt VT, gWTF, ftlHtTFR, ©§vTrRTR-3800041

To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal
(CESTAT) at 2'=d£joor, Bahumali Bhawan, Asarwa, (;irdhar Nagar, Ahmedabad:
380004. In case of appeals other than as mentioned above para.

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-
3 as prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be

accompanied against (one which at least should be accompanied by a fee of
Rs. 1,000/-, Rs.5,000/- and Rs. 10,000/- where amount of duty / penalty / demand /
refund is upto 5 Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form of
crossed bank draft in favour of Assn. Registar of a branch of any nomirLatQJ)ublic
sector bank of the place where the bench of any nominate public sectp(s##ta e

place where the bench of the Tribunal is situated. Ai"=- -/\-'-'---- -: q„.'a
D gi ':'-F ,; \\ ''jb=

ilC -:'I; >?i
% + . "'' -:: ,/GF ,gl

+-Un_ q

+
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(3) vfl tv wi%+q{$gwi€tt qr WiTtwW { d vMqyaqqr+Rq©vqrvmn©r{,h
#"tfb"-'Hnf@ =*-q%8igq gif% n=gTq8qRi tTTq%nT TqrR„m „m„
qNnf#qwraq© wftv©h€hr€rmt%rTq©r+R+fhnvrBr{ I

In case of the order covers a number of .order-in_Original fee for each O.I.O

should be paid in the aforesaid manner notwithstanding the fact that the one appeal
to the Appellant Tribunal or the one application to the Central Govt. As the case may
be, is filled to avoid scriptoria work if excising Rs. 1 laos fee of Rs. 100/_ for each.

(4) =mTar W ;Tf&fhm r970 vqr tRRfbT # qHq -1 % ,t,Ff,f MfR,r Ru ,ISFn a,h
w+or =IT qgWtw VqTfRlft fbhq ylmqla QT BIllet + + wag, gt in qf#11 v 6.50 q+ qt ,qT,n,t,r

qrvvft@vw€mrnf@ I

One coPY of application or O.I.O. as the case may be, mld the order of the
adjournment authoritY shall a court fee stamp of Rs.6.50 paise as prescribed under
scheduled-I item of the court fee Act? 1975 as amended.

(5) !q#t+{f#THTqt#R+wrH(+Tr#RT+f##{©8Tm3nq®,r%nqRTe.aM
W, i*#rmHRT qM q+€RmT wftdhr Hnf&qIn (qNffRf#) fhM, 1982 + Rl@81

Attention in invited to the rules covering these and other related matter contended in
the Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

(6) tRvT W, hib @rRqT©q#+qT®qqdlq 'qlqlfQ qtul (fRItZ) t§vft MR %qTqq

+ q&mtr (Demand) IT++ (Penalty) qr 10% if mT mRT ©fRqT{ el 8,fiR? aTf&q,FT @ qIn
10 qM VR 81 (Section 35 F of the Central Excise Act, 1944, Section 83 & Section 86
of the Finance Act, 1994)

##r @ITV W Bir §qTqt # gmtv, WTfRV INit Wr qt vFr (Duty Demanded) I

( 1) & (Section) 1 ID bTW f+UfftT nfir;
(2) MnVqa+qqZ#ftE gtITM;
(3) tq8z#ftafhHt%fliRT 6 bqRbrITfirl

Tg# TH' fRa "#'’ + %+#,n# Wtq TORn%qHt+#Rql$qTfTqr RTF

THr iI

For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty
confirmed bY the Appellate Commissioner would have to be pre-deposited, provided
that the pre-deposit amount shall not exceed Rs. IO Crores. It may be noted that he
pre-deposit is a mandatory condition for filing appeal before CESTAT. (SectIon 35 c
(2A) and 35 F of the Central Excise Act, 1944, Section 83 & Section 86 of the Finance
Act, 1994)

Under Central Excise and Service Tax, “Duty demanded” shall include:

(1)

(ii)

(nl)

amount determined under Section 11 D;

amount of erroneous Cenvat Credit taken;
amount payable under Rule 6 of the Cen\rat Cre(bt Rules.

(6) (i) Rwwtqr#vftwftv WTf&qwr%vqw vii !@ ©qw qM vr@vfRqTft@@ dr #hr &a Irq

erm br0% !-Tmq w 3kq§T+®®vfR4#ta8 vg@viTr0% y-17Tqn#vrMl%I

In view of above, an appeal against this order shall lie before the Tribunal on
payment of 10% of the duty demanded where duty or duty and penalty are in dispute,
or penalty, where penalty alone is in dispute.” ,/ C-iT..'..,.

liD
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F. No. GAPPL/COM/STP/3389/2023-Appeal

ORDER-IN-APPEAL

The present appeal has been filed by M/s. The Meditour, 8 Malay Society,

Nr. Shreyas Cross Road, Ambawadi, Ahmedabad (hereinafter referred to as “the

appellant”) against Order-in-Original No. 249/WS08/AC/KSZ/2022-23 dated

10.02.2023 (hereinafter referred to as “the impugned order”) passed by the

Assistant Commissioner, Central GST, Division VIII, Ahmedabad South

(hereinafter referred to as “the adjudicating authority”).

2. Briefly stated, the facts of the case are that the appellant are holding PAN

No. AAFFT9791C. On scrutiny of the data received from the Central Board of

Direct Taxes (CBDT) for the FY 2014-15, 2015-16 and 2016-17, it was noticed

that the appellant had earned an income of Rs. 1,01,76,562/- during the FY

2014- 15, Rs. 70,75,589/-. during the FY 2015-16 and Rs. 14,88,622/- during the

FY 2016-17, which was reflected under the heads “Sales / Gross Receipts from

Services (Value from ITR)” filed with the Income Tax department. Accordingly,

it appeared that the appellant had earned the said substantial income by way of

providing taxable selvices but had neither obtained Service Tax registration nor

paid the applicable service tax thereon. The appellant were called upon to submit

copies of Balance Sheet, Profit & Loss Account, Income Tax Return, Form

26AS, for the said period. However, the aDpellant had not responded to the

letters issued by the department.

2.1 Subsequently, the appellant were issued Show Cause Notice No.

CGST/Div-VIII/O&A/TPD/40/AAFFT979 1 (,-/2020-2 1 dated 2 1.09.2020

demanding Service Tax amounting to Rs. 23,16,359/- for the period FYs 2014-

15 to 2016-17, under proviso to Sub-Section (1) of Section 73 of the Finance

Act, 1994. The SCN also proposed recovery of interest under Section 75 of the

Finance Act, 1994; and imposition of penalties under Section 77 and Section 78

of the Finance Act, 1994.

2.2 The Show Cause Notice was adjudicated, ex-parte, vide the impugned

order by the adjudicating authority wherein the demand

4



F.No. GAPP L/COM/STP/3389/2C)23-Appeal

amounting to Rs. 23,16,359/- was confirmed under proviso to Sub-Section (1) of

Section 73 of the Finance Act, 1994 along with Interest under Section 75 of the

Finance Act, 1994. Further (i) Penalty of Rs. 23,16,359/- was also imposed on

the appellant under Section 78 of the Finance Act, 1994; (ii) Penalty of Rs.

10,000/- was imposed on the appellant under Section 77(1) of the Finance Act,

1994; and (iii) Penalty of Rs. 10,000/- was imposed on the appellant under

Section 77(2) of the Finance Act, 1994.

3. Being aggrieved with the impugned order passed by the adjudicating

authority, the appellant have preferred the present appeal on the following

grounds:

O M/s. The Meditour (hereinafter referred to as "appellant") is engaged in

providing healthcare services, having its registered office at 8, Malay

Society, Nr. Shreyas Cross Road, Ambawadi, Ahmedabad, Gujarat having

PAN AAFFT979 IC. Dr. Sanjeev Mehta is a qualified MBBS and MD and

partner in a firm M/s. The Meditour. Copy of degree certificate of Doctor

of Medicine.

It must be noted that SCN dated 23 .09.2020 was issued mentioning

taxable value and demanding service tax thereupon for FY 2014-15,

however, period covered in the said SCN was 2014- 15 to 2016- 17.

O

o The appellant has received two show cause notices from Ld. Officers for

the F.y. 2014-15, FY. 2015-16 and FY. 2016-17 on the same grounds

The timeline of depallmental communications made to appellant is

tabulated as under:

Show Cause Node e

Issuance Date

mi- VIII/O&A/TPD/

AO/AAFFT979 1 C/2020-.

21/345 1 dated 21.09.2020

N $'WSql '/O&A/SCN-

145/AAFFT979 1 0/2020-21

dated 23.09.2020

Demand of I Status

Service Tax

m©6mm'nn§F
2-23 dated 10-02-2023

Appeal filed by the

appellant

G \

O-OS/Third Party/data/

MK/DC/2020-21 dated

29-01 -2021

12,57.823/- Entire Demand

dropped considering

submission for FY

/d :#{$)\i

':)
#
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F.No. GAPPL/COIVI/STP/3389/2023-Appea I

Q Although the reply of show cause notice has been duly submitted for both

the SCNs, it is alleged by Ld. Assistant Commissioner while passing the

impugned OIO dtd 10-02- 2023 that appellant has not given any written

submission in reply of show cause notice dated 21.09.2020. After

submission of reply to show cause notice by the appellant, one letter for

attending personal hearing has been issued by Ld. Assistant

Commissioner in which three dates of personal hearing have been given

simultaneously. Then after two letters for attending personal hearing have

also been issued by Ld. Assistant Commissioner. However, as the order

was already passed by the same office of Assistant /Deputy Commissioner

in the same matter, there was no additional submission required to be

made by the appellant in matter.

O Ld. Assistant Commissioner has alleged that appellant has not come

forward to defend the case and did not submit any documents to deny the

allegations but has chosen not to participate in the adjudication

proceedings. Ld. Assistant Commissioner stated that after ensuring the

principle of natural justice, he proceed to decide the case ex--parte on the

basis of available records available. Ld. Assistant Commissioner has

issued an Order-In-Original (hereinafter refers'ed as 'OIO’) on 10.02.2023.

a As referred above, an Order-in-Original dated 29-01-2021 is issued by the

same adjudicating authority for considering income of the same financial

years of the same taxpayer and dropping the demand of service tax. In

Para 19 of the said OIO, Ld. Deputy Commissioner has mentioned that

appellant has submitted the written submission on 02.11.2020 and

appellant has engaged in healthcare service and not liable to discharge

Service Tax on such service. It is also mentioned in the 010 that the case

has been decided on the merit without giving opportunity of personal

hearing due to the pandemic of the CORONA virus.

6



F.No.GAPPL/COM/STP/3389/2023-Appeal

Q In para 20.5 of the said OIO, it is mentioned by Ld. Deputy Commissioner

that it is crystal clear that M/s. The Meditour has been engaged in

providing healthcare services and is not taxable under the Service Tax

regime. By considering submissions, Ld. Deputy Commissioner has

dropped the proceedings.

Order passed by Ldl Assistant Cornrnissioner considered as void as for

the same matter and period favorable order has already been passed:

a Ld. Assistant Commissioner has issued first SCN on 21.09.2020 and

second SCN . 23.09.2020. Order related to SCN dated 23.09.2020 has

already been issued on 29.01.2021 and Ld. Deputy Commissioner has

dropped the proceeding against the demand raised on appellant. Now, Ld.

Assistant Commissioner has issued an- OIC) on 10.02.2023 by referring to

the SCN dated 21.09.2020. Extract of the final para of both the orders are

attached herewith for your reference as below:

Final Para of 010 issued on 29.01.202 1 :

19. The said income tax payer $1ed their written submission on

02.11.2020 wherein they made the following submissions which are

reproduced herein below :....

20.5 in view of the above discussion, it is crystal clear that "The

h4editour" has been engaged in providing '’:Health Service” and the

said ser9ice is not falling under the covered under the Service Tax

Net and does not taxable under Service Tax regime since the Iday

opaly'20}2. 1 view of the above discussion and fmciings I fmd that

the charged famed in the Show Cause Notice is not sustainable and

deserve to vacate.

20.6 Accordingly, i passed the following Order.

ORDER:

I order to drop the proceeding initiated victe Show Cause Notice

issued from F.No. WWSQ7/©&A/SCN-14S/'4AFFT9791C:/2020-21

Date: 23.09.2020.

a First of all, issuance of orders on the

years is not valid. As one Ld. Deputy

lcialsame ground for the si m:
Commissioner has

k#{
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F.No. GAPPL/COIVI/STP/3389/2023-Appeal

order and dropped the proceeding, then other Ld. Assistant Commissioner

cannot issue the order on the same ground for the same financial years.

® in the case of M/s. Prince Gutka Ltd (2C>17) 52 STR 83 (SC), CESTAT

has held that there could not have been second show cause notice on the

same cause of action on which adjudicating authority had dropped the

earlier demand. Supreme court has held that issue of second SCN on same

cause of action is not permissible and that there was no error on Tribunal

’s order setting aside demand under second SCN.

© Various courts have in catena of judgments held that two show cause

notice as well as two orders cannot be issued in relation to same period.

Reliance can be placed on the following case laws

i. SIMPLEX INFRASTRUCTURES LTD. VERSUS COMMISSIONER OF

SERVICE TAX, KOLKATA

ii. AVERY INDIA LTD. VERSUS UNION OF INDIA

O It is deduced from the above-.mentioned discussion that Ld. Assistant

Commissioner cannot issue SCN for the same period and similar grounds

on assessee. Further, once order for the one of the SCN has already been

passed in favor of appellant; another order for the same matter and period

cannot be passed by Ld. Assistant Commissioner. Hence, the said order

passed by Ld. Assistant Commissioner where already appellant is already

having favorable order which is passed by another Ld. Assistant

Commissioner cannot be acceptable and needs to be quashed.

Service provided by Appellant is exempted under Service Tax:

' The appellant is an authorized medical practitioner, and he is a partner of

M/s. Meditour, which is clinical establishment, and the healthcare service

has been ' provided by him. Thus, the service provided by appellant has

been exempted as per the Sr. No. 2 of the Notification No. 25/2012-

Service Tax dated 20.06.2012. Hence, appellant has not liable to obtain

Service Tax registration under Section 69 of the Finance Act, 1994 and

8



F.No. GAPPL/COM/STP/3389/2023-Appeal

not required to file Service Tax return as prescribed under Section 70 of

the Finance Act, 1994.

' Appellant has engaged in providing healthcare services which is exempt

under Sr. No.2 {i) of Notification No. 25/2012 - Service Tax dated

20.06.2012. The relevant extract of such notification is as below:

2. (i) Health care services by a clinical establishment., an

authorised mechca! practitioner or para-medics ;

(ii) Services provided by way of transportation of a patient in an

ambulance, other than those specifIed in (i) above.

a The meaning of the terms ’Healthcare Services', 'Clinical Establishment:'

and ' Authorised Medical Practitioner' have been given under the definition

part of the above-mentioned notification which is as under:

(t) ’' treatth care services’' means any service by way of diagnosis or

treatynent or care for illness, injulv, deformity, abnormality or

pregnancy in any recognised system of medicines in India and

includes services by way of transportation of the paRent to and from a

clinical establishment, but does not include hair transplant or

cosmetic or plas{ic surgery. excepT when undertaken to restore or to

reconstruct anatomy or functions of body afected due to congenital

defects, developmental abnormalities, injury or trauma.

J) '’clinical estabtishmertt" means a hospital, nursing homel clinics

sanatorium or any other institution by, whatever name called, that

og'ers services or facilities requiring diagnosis or treatment or care

for illness, injury, deformity, abnormality or pregnancy in anY

reco97ased system of medicines in India, or a place established as an

independent entity or a part of an establishment to carry out

diagnostic or investigative services of diseases.

(d) ”authorised medical practitioner” means a medical practitioner

registered with any of the councils of the recoWised SYstem of

medicines established or recognl

medical professional having the

'.ed by Jaw in India ’.S a
\. n 1;T

q) ncR CE

requisite quatiftct
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F.No. GAPPL/COM/STP/3389/2023-Appeal

any recognised system of medicines in India as per any Jaw for the

time being in force.

Extended Period of limitation cannot be invoked in the absence of

fulfilment of the conditions under sub-section (1) to Section 73

9 it is submitted that the appellant has' never suppressed any details which

were asked by the departmental officers and has duly submitted relevant

documents demanded by departmental officers, the allegation ’suppression

of facts' is incoITect. Hence it can be said that in such facts and

circumstances, the invocation of the extended period may not be in

accordance with the law and hence the SCN in question is required to be

vacated.

a Relevant extract of Section 75 of Finance Act, 1994 is reproduced as

below: 75.

“Every person, liabLe to pay the tax in accordance with the provisions

of section 68 or rules made there under, who fails to credit the tax or

any part thereof to the account of the Central Government within the

period prescribed, shall pay simp te interest at such rate not beLow ten

per cent and not exceeding thirty-six per cent. per anm/tm, as is for the

time being fIxed by the Central Governynent, by notifIcation in the

OE\cial Gazette for the period by which such crediting of the tax or any

part thereof is delayed] .

0 It is a settled principle of law that in cases where the original demand is

not sustainable, interest cannot be levied. In view of the aforesaid

submissions, it is clear that the demand itself is not sustainable and hence,

the question of imposing interest does not arise. Hence, the demand of

interest by the impugned Order is liable to be dropped.

® According to Section 80, no penalty under Section 76, 77 or 78 can be

imposed if the appellant proves that there was a reasonable cause for

default or failure under these sections.

10



F.No. GAPPL/COM/STP/3389/2C)23-Appeal

' The appellant requests the authority to consider the submission (J made

and grant such relief as may be appropriate.

4. Personal hearing in the case was held on 19.04.2023. Shri Amrin Alwani

and Foram Dhruv, CA, Authorized persons, appeared on behalf of the appellant

for personal hearing. They stated that same period (2014-15) is covered in

previous OIO where the adjudicating authority dropped the demand as the

services are healthcare service. However, in the curTent adjudicating confirmed

the demand for three year including the year (2014- 15) that no submission made

by the appellant. They stated that the client is providing healthcare services,

hence not to liable to pay service tax. Therefore request to allow the appeal.

5. 1 have carefully gone through the facts of the case, grounds of appeal,

submissions made in the Appeal Memorandum and documents available on

record. The issue to be decided in the present appeal is whether the impugned

order passed by the adjudicating authority, confirming the demand of service tax

against the appellant along with interest and penalty, in the facts and

circumstance of the case, is legal and proper or otherwise. The demand pertains

to the period FY’s 2014- 15, 2015-16 and 2016- 17.

6.2 The appellant contended that they have provide healthcare service which

is exempted as per the Sr. No. 2 of the Notification No. 25/2012-Service Tax

dated 20.06.2012 and the same period (2014-15) was covered in previous OIO

where the adjudicating authority dropped the demand as the services are

healthcare service.

7. It is observed from the case records that the appellant is engaged in

providing healthcare services, having its registered office at 8, Malay Society,

Nr. Shreyas Cross Road, Ambawadi, Ahmedabad, Gujarat having PAN

AAFFT9791 C'. Dr. Sanjeev Mehta is a qualified MBBS and MD and partner in a

Hrm M7s. The Meditour. Copy of degree certificate of Doctor of Medicine.

11



F.No. GAPPL/COM/STP/3389/2023-Appeal

8. As regards the exemption claimed by the appellant, it is observed that as

per Sr. No. 2 of the Notification No. 25/2012-ST dated 20.06.2012, Health Care

Services provided by a clinical establishment or an authorized medical

practitioner or para-medics, are exempted taxable services from the whole of the

service tax leviable thereon under section 66B of the said Act.

8.1 As per definition of Health Care Services given in Para 2d) of the

Notification No. 25/2012-ST dated 20.06.2012, “Health Care Services” – means

any service by way of diagnosis or treatment or care for illness, injury,

deformity, abnormality or pregnancy in any recognized system of medicines in

India and includes services by way of transportation of the patient to and from a

clinical establishment, but does not include hair transplant or cosmetic or plastic

surgery, except when undertaken to restore or to reconstruct anatomy or

functions of body affected due to congenital defects, developmental

abnormalities, injury or trauma.

8.2 Further, as per definition of Authorised Medical Practitioner given in Para

2(d) of the Notification No. 25/2012-ST dated 20.06.2012, “Authorised Medical

Practitioner” means a medical practitioner registered with any of the councils of

the recognized system of medicines established or recognized by law in India

and includes a medical professional having the requisite qualification to practice

in any recognized system of medicines in India as per any law for the time being

in force.

8.3 Further, as per definition of Clinical Establishment given in per Para 2G)

of the Notification No. 25/2012-ST dated 20.06.2012, “Clinical Establishment”

means a hospital, nursing home, clinic, sanatorium or any other institution by,

whatever name called, that offers services or facilities requiring diagnosis or

treatment or care for illness, injury, deformity, abnormality or pregnancy in any

recognized system of medicines in India, or a place established as an

independent entity or a part of an establishment to carry out diagnostic or

investigative services of diseases.

a,i,
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8.4 in view of the above, I find that the Health Care Services provided by a

clinical establishment, an authorized medical practitioner or para-medics, are

exempted from the whole of the service tax leviable thereon under section 66B

of the said Act. Thus, I find that during the FYs 2014- 15, 2015-16 and 2016-17,

the appellant had received total income of Rs. 1,87,40,773/- from providing

services of in relation to “Health Care Service”, which is covered under the

definition of Clinical Establishment as defined under Para 20) of the

Notification No. 25/2012-ST dated 20.06.20 12.

8 Further, I also find that the appellant has received vide Show Cause

Notice No. V/SW07/O&A/SCN-145/AAFFT9791 C/2020-21 dated 23.09.2020

which is covered the same period (2014-15) and the same was dropped by the

adjudicating authority vide Order in Original No.CGST/WS07/O&A/OIO-

05/Third Party data/ IV[K/DC/2020-21 dated 29.01.2021 as “ The IV[editot£r has

been engaged in providing “HeaLth Service” and the said service is not falling

urider the covered under the Service tax a.nd does not taxable urldey Service Tax

regime since !“ day of July, 2012. 1 view of the avove discussion and fmdings I

fInd that the charged framed in the Sho\v Cause Notice is not sustainable and

deserve to vacate.

8.5 in view of the above, I am of considered opinion that the appellant during

the FY’s 2014- 15, 2016-17 and 2016-17 were engaged in providing Health Care

Services2 which are exempted from levy of the service tax thereon under Section

66B of the Finance Act, 1994 in terms of Sr. No. 2 of Notification No. 25/2012-

ST dated 20.06.2012. Thus, the income received by them during the FY’s 2014-

159 2015-16 and 2016-17 is not liable for Service Tax as demanded under the

instant Show Cause Notice, The impugned order is not legally sustainable on

merits and is liable to be set aside.

9. Since the demand of service tax is not sustainable on merits, I am not

delving into the aspect of natural justice raised by the appellant. When the

demand fails, there does not arise any question of charging interes2iW}Wg

iI; iiI:
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10. Accordingly, I set aside the impugned order and allow the appeal nled by

the appellant.

11. nita%?f©Tu6#dRu{milanrf#rzTunHtqanft8;+fiT=narart I

The appeal filed by the appellant stands disposed of in above terms.

(-r-+a a-)
nrlqa (3pM

L
DecembDated

B:

Mr Htm# 3Wa€rvn
By RPAD / SPEED POST

M/s. The Meditour,

8 Malay Society, Nr. Shreyas Cross Road,
Ambawadi, Ahmedabad.

To I

Copy to :

1 ) The Principal Chief Commissioner, Central GST, Ahmedabad Zone
2) The Commissioner, CGST, Ahmedabad South
3) The Assistant Commissioner, CGST, Division VIII, Ahmedabad South
4) The sup(it(Systems) Appeals Ahmedabad, with a request to upload

Website.
a}GTard File
6) PA file

on
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